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this beclaraéion; and there sﬁail be added to the amount due the costs of
said sult, together with interest at the rate of 7% per annum, from the due
date thereof and reasonaﬁle‘a;torney'fées to be fixﬁd by the Court, No owner
may waive or otherwise escape liability for the assessments or other charges
provided fo; hereby by non-usex of the general common elements or abzandonment
of.his or her .unilt.

(i). Assessments or othef charges asseased against a ;nit shall be
the personal and individual debt of the owner or owners thereof and such owner:
ahall be jointly and severally liable therefor. .

(5 (L) The boilex room and heating unit and equipment located in

Commercial Unit 3, and all pipes and ducts, or other apparatus or equipment in

connection thexewith (to the extent te which the same are not part of the

general common elements), shall be deemed owned in common {and, to the extent
to which the same are part of the general common elements, they shall be
limited common elements regervedAexclusively for use) by the owners of Com-
mercial Units 3 ané 4, and by the owners of any commercial units which may
result fr;m‘a subdivision of said units or either of them pur;uant to the term
of Paragraph 3 hereof, in thé same prbportions that the ﬁndivided interest in
the general comwon elements appurtenant . to each such unip bears to such un-
divided interest in ﬁha general common elements appurtenant to both ox all of

such units. The owners of all of such units shall have equal xights te the us

-«of, and ahall share in all costs of the maintenance, repair, veplacement and

reconstruction of such boiler room, heating unit, pipes, ducLs, apparatus and
equipment, and the fuel used in the operation thaleof in the same proportlgna
as their ownership n common thercof,
(ii) The boiler room and heating unit and equxpment located 1:
Conmmrcial Unkt 6, and all pipes and ducts, or other- apparatus o
equipment in connection therewith {to the extent to which the smm
are not part of the general common elements), shall be deemed OWne
in common (and to thq éxtent to which the same are paxt of the gen.

common elements, they shall be limited common elements reserved ex~

clusively for use) by the owners of Commercial Unita 54, Sﬁ, 5 and ¢
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and by tha ownevs of aﬂj commsrcial unira which nay'result'from a -
subdivigion of said units or any of them pursuant to the terms of
’ Paragraph 3 hereo;, in the seme proportions that the undividad
interast in the genexal common elements appurtenant to each such
unit bears to such rndivided ;ﬁterest in.tﬁe geperalhcommon elemendu
appurtenant to all of such uﬁitu; éhg owners of 911 of auch units
- shall have eqpai rigﬂts to thd use of, and shall chare in all costo
’ of the mainteﬁaﬂce, repalr, replacemﬂnt and reconstruction of such
bo*luc 1oom, -hes tinv unli, pipes, ducts,-appuratus aﬂd equipﬁ~nt and
l i:t--the fuel used in the operation thereof, in the same proportlons ag -:
their ownarahlp in comzon thereof, ‘ ' o
(111) 1In the event of any dispute or difference of opinion
:arong the owners of the units referred to in this sub-paraoraph (j)

at any time with respect to their rights or obligations under the T

terms of this sub-parugraph (33, the decision of thc mﬂnaning employe(

'.‘d.or of the Board if chara be no managing employee, shall be final, |

conclusive and binding.on all parties afrected thereby, In the_event

. any such owner shall Fall or vefuse to pay any sum which, in.the

opinion of the madrging employee ox Board, is due and payable under
{ﬁ ' the rerms of this.sub-paragraph kj):'then Buch sum ghall become a
: :-: f' lien on the unit of such orner which may be perfected and foreclosed
; “ox sued for in the manpay provided in this Declavation with respect
h'to diens for failuwe to pay a share ot the common expenses. Any sums

3
collected as a result of 1egal or other actions taken as a result of

the refusal of an owner to pay as herein provided ahall after paywen
of all costs of colleetion thereof, be paid and applied for the pur-
pose for which such sums were dus and payable,

21,  lien for Hon-Payment of Common Expenses and Other bbliqationS.

All sums assessed but unpard for the share of common expanaes chargeable to
any unit and all- aums speclally assassed hereundey to any unit, -but unpaid,
and any and, all other sums due to the Association and unpuid by a unit owner.

under the terms of this Declaration, shall conqtitute a lien on such unit




Page 26,

- of fofaclosure, and ‘the Association shall be entitled to.a Receiver to

...... N L T TE T AU SR U SR T T PP

PR

superior to all other 1fens and encumbrances, except only for:

{a)} Tax andAspecidl assessment liens on the unit in favor of any
agsessing unit, -and .

(b} ALl sums unpaid on a firat mortgage or first deed of trust of
record, including all unpaid obligatory sums as may be provided by such
encumbrances, .

To evidence auchslien,'the Board or ménagiﬁg employee shall prépare
a writteﬁ notice .setting forth the amount of such unpaid indebtedness, the
name of the owner of the unit and a description of the unit. Such a notice -
shall be signed by one of the Board or by the managing employee and ghall
be recorded in the office of the Clerk and Recorder of Pitkin County,

Colorado.‘ Such'lien shall attach from the date of the falilure of payment, -

. Such lien may be enforced by foreclosure of the defaulting owner's unit by

the Association in like manner as a mortgage on real property uponithe
recording of a notice or claim thereof, In any such foraclosure proceedings,

the owner shall be required to pay the costs and expenses of such proceedings,

‘the costs and expenses for filing the notlee or claim of lien and all

_reasonable attorney's feea, "The owner shall also be requlred to pay to the-

Association the monthly ‘assessment for the condominium unit during the‘pariod

-

collect the saﬁe. The'Assoéia;ion ahall have the poéer,to bid in the unit
at foreclosure or other lqgallsale and to acquire and hold, lease, mortgage
and convey same, or otherwise deal therewith. - B ' ’
'Any‘anumbrancer ﬁolding a lien pn.a unit may pay, but sh;ll not be’
required to pay, any unpaid common expenses or other assesaﬁents or charges
payable with respect to 3uch‘unit, and upon such payment such énqumbrancer
shall have a lien on such unlg for the amounts paid of tﬁe same rank as the

lien of his encumbrance,

'

Upen written rcquest of & wortgagea, the Association shall report
to the mortgagee of a unit any unpaid agsesaments or eother charges which
could ripen into a llen remaining unpaid for longer than thircy days after'

the same are due' provided, however, that a mortgagee ahall have first
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furnished to the imanaging empléyee or to the Board, notice of such encumbrance,

22, Liability for Common Expenae and Other Charges Upon Transfer of

a Unit is Joint. Upon payment of a reasonable fee not to exceed Twenty-Five

Dollars and upon the written'raquest of any owner or nny mrtgagee or prospéc-

tiva mortgagee of a unlt, the Association, by its managing employee or if there
i1s none, then by the financial officar of the Assoclation, shall issuve a writte
statement setting forth the amount of the unpaid apecial assessments and common

expenses, and other charges due hereunder, if any, with respect to the subject

unit, the amount of the current monthly assessmenta and the date that such
. 1 .

asgsessment becomes due, and credit forx advanced pa}ments of common assegsmants,
whicﬁ statement shall be conclusive upon the Associa;ion in favor of all per-.
sonsg vho rely thereon in good faith, U?less such request for a statement of
indebtedAéss shéil be compliéd wiéh within ten days aftex.receipt'theécof; all
unpaid cémmoﬁ expeﬁses and-other chafges due hereunder wﬁich becoma éue prior
to the date of making such.re.ques.!t shall be aubc;rci'in&te to the Iien of the
person requesting a;ch statement, _ -

The'grant;e of a unlt shall—be jointly and severally liable with the
grantor for all unpaild assessmants agaiﬁst the latper‘for his proportionate

share of the common expenses and for the special agsessments and other charges

due hereundér'up to the time of the grant or conveyance, without prejudice to

.th# grantee's wight to xecover from the granter the amounta paid by the grantee

therefor; provided, howevef,:that upon payment of a reasonable fee not to ex-
cead Twenty-Five Déllaré,»anﬁ Lpon wgitten_reduesn, any such prospective
grantee shall be entitled to a staéemént from the ﬁanaging employee or the
Association setting forth the amount of the unpaid assessments, and any other
charges .due hereundex, if any, with respect to the subject unit, the amount
of the current monthly assessm&nt, the date that such assessment becomes due,
and credite for advanced payments, which statewent shall be conclusive upon
the'Asaociation. ‘Unlesas such request for such a statement shall be complicd
with within ten days after roceipt of such request, then such requesting |
grantee shall not be liable for, nor.shall the unit conyeyed be subject to a ‘

iien fo; any unpaid assessments or other charges. due hereunder against the
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subject unit, The provisions contained in thig paragraph shall not apply to
the initial sales and conveyances of the unita by Declerant, and such sales
shall be £ree from any liens for common op spaclal assessments to the date of

conveyance thereof by Declarant,

25.- Hortpoping a COudominium'Unit ~ Priovity, Aﬁy owner shall have
the right from time to tima to mortgage or encumber his fnterest b} deed of
trust, mortgage or other security 1nstrument A fivst mortgage shall be one
which has first and pavamount priority under applicable law, The owner of a
unilt may create jun*or Jmortgages on the following conditions; (1} That
any such junior mortgages shall always be subordinate to all of the terms,
conditionn, covenants, restrictions, usca, limitations, obligations, lien
for common expenses,'and other obligations created by this Daclaration, the
Certification of Incorporation and the By-Laws of the Association; (2) That
the mortgagee under any }unfor mortgage shall release, for the purpose of
restoration of hhy improvementa upén_the mortgaged prengsaa, all of his right,
title and interest in and Lo the proceeds under all fnsurance policies upon
Said premises which insurance pelicles were effeccad and pl&ced upon the
mortgaged premisea by the Assoclation, Such Lalease shall be, furnished forth-
with by a junior mortgugea upon written request of ope or mora of the members
of the ﬁoard of Managers of the Asuoﬁiation.

. 24. {Salc or Leasing Right of -¥irst Refusal and Option,

(a) If any ounex of an apartment unlt, other than the Declngant
receives a bona fide offer for the gale of his apartment unlt, or a bona fide
offer for a leaae of his apartwent unit (or 1f the lessea of any npartm;nt L
unit receives a bona fide offer-for a sublease of such unit or Ffor the
aaaignment of his leasa), vhich he intends to accept, he shall give notico
to the Board of such offer and such intention, the name and Addreos of suéh'
propesed purchaser, lessea, assignee or sublesaee, the terms of the proposed
transacéion, and such othcr information as tha Board may raauonably recuire,
S0dd notice shall contaln an executed copy of such offer, Tho giving of

such notice shul% constituta a warranty and répreacntution by the giver
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thereof that he bellaves such offer, and all information contained in such
notice, to be boqé fide, trueland correct in all respects, Du?ing the perlod
of thirey (30) days féllowing recelpt by the Boaxd of such writton notiea,
the Board shall have the ﬁirst right.'at 1ts option to purchase or lease such
apartment unic oﬁ behélf of all othex owners.(or to causa the same to be
purchased or 1cascd by the designee or designees, corpor&te or otherwise,
of the anrd), on the game torms and conditfons as stated fn the aforesald
notice received by the Bonrd. IE tha Poard shall ‘give written notice to the
umlt owaer or lessor uithln sald thirety (30) day period of its clection to
purchase or lease sald apartment unit (or to cause the sam: to be purchased
or leased by its designee, as aforesaid), and a anching offer or deposit is
paid to the managing agent or any bank sélected by the Board as cscrowee for
the beneflt of the seller or lessor, then éuch purchase or lease by the Board
or ita désigneé‘?hgll be closed upon the same texms as guch proposed sale or

L

legse,

If the Board shall give-written notice to the geller or lessor
within s;id thirty (30) day period that it has electad not to exeécisc'ﬂuch
option, or if the Board shall Fail to give natice within safd thivty (30) day
period that it does or does not elect to purchase or lease as herein provided,
then the proposed sale or lease transaction as described and set_fortﬁ in the
notice to the Board may ba contracted for within sixty (60) days after the
expiratign of aaid thivey (30)‘day period., If the seller or lessor falls ro
contract for auch sale or 1ease within such sixty {60) day period, or if he
shall so contract bug such sale or lease shall not ba consummated pursvant to
such ‘contract, then such apartmcnt unit and all rights with vespect thereto
shall again become subject to the Doard'a right of firat refusal and option
a3 herein provided,

(b) -In the event any unit or interest thefein is sold at a judicia’
or exccution sale (other than a mortgage foraclosure séie), the perason acqui.

ing title through such sale shall, befora taking possession of the unit so

sold, give thirty (30) days written notice £9 the Board of his intention 36
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to do, wheveupon the Board shall hava an irrevocable optien to ﬁurcha;a such
unit or intarest therein at the gawe price for which it was sold at said sale,
lf gsald option is not cxcrcised by the Board within aald thirty (30) days
after veceipt of auch notice it shall thereupon explre and said purchaser
may thereafter take possession of gaid unit, The Board shall be deemed to
have exemciscd i;a option if de tenders the required sum of money to the
purchaser within gajd Lhirty (30) day pearied,

(c) If a proposed leasa or sub- lease of any apartment’ unit is made
after compliance with the foregoing provisions, a copy of the lease ag and
when executed shall be Eurnished by the lessor to the Board, and the lessea
therevnder shall he bound by and be subject to all of the obligations of the
ownex with respect to such apdrtmant unit 2s provided in this Déclaration,
and the ledsge s?ql} expressly go provi@a. The owner making any such lease
shall not-be relieved therab& from.any of hia obligutioéﬂ. Upon the expira-
tion or termination of such lease, or in the avent of any agtempted gsubleasing
thereundér. ths provisions hefegf with respect to the Board's right of First
refusal shall apply to such apartment uﬁit.

(dY The terme of this Paragraph 24 and the vight of first refusal
herein provided for ahull not be applicable Lo-

{1) the transfer or conveyance, by‘opération of law or -
opherw%aa, of the interea;‘of & co-owner of any apartmant unit to
any other co-o;ner of the hqma un@t, where such co-ownars hold
title to such unit as tenants in common or asg joinh tenants,

(1) leases or sub-leases having 4 term of thyee calendar
months or less, but any such lease or auﬁ-lease shall not be
renewabla or extendad except by complianﬁe with the terms herzof.

(114}  tho tranafer of a deceaséd{a Interest Lo a devisce by

will of his hefrs at law undex inteatacy laws,

ReE T T S atirtig oot v T e S
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(iv) the transfor of all or any part of a partner's interest
&8 & result of withdrawal, death or otherwlse, to the remaini?g
partners carrying on the pértnersﬁip busingss; a transfer of al)
of part of a pa;tner‘a or partners' interests between one or mora
pactners, ‘

{v) the transfer of a corporation's interésﬁrto the perana
formerly ouning the étoqk of the corporatién as the regult of a
dissolution; a transfer to the vresulting cntiéy following a
éorporate maxger or'consolidation; provided, ho#ever, that at
least fifty‘per cent of the steck of the resulting entity is owned
by the stockholdews of tﬂa cbrpqr&tion formerly owning the unit,

(vi) the égansfer by gifﬁ.

{¥1i) the transfer, leasc or sub-lease of a commevcial unit,
except as La provided in sub-paragraphs (b) and (g) of this
Paragraph 24. ‘

“(viii) the exccution of a bona fide trust deed, mortgaze, ox

other sacurity instruments,

L4

Such persons, owners or grantees acquiring an interest shall be sub-

Ject to all provisions of Paragraph 24 except as is provided herein.

{e) Where title to any unit is held by & covpoxation, or a partner-

ship, the tratsfer of £ifty per ecent (50%) ox more of the issued and outstend-

ing ahares of such corporation, or of fifty per cent (50Z) or more of the
Interast In such partnership, shall be deemed a transfer ¢f the unlt owned b;
auch corporation or purtncxship'

(£) 1In the event any owner other than the Declarant, ovr any lesseco
shall attempt ko sell, lease or sub-lease his apartment unit without cowplyiu
with the terms of thia Puragruph 24, auch snle, leasa or aub lease shall Le

wholly null and void and shall confer no title or interest whatscevexr upon

the intended purchauel, legsee or tenant who shall be subject to eviction and
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removal, forcibly or othcrwioe with or without process of law.

(g) The Doard shall not oxercise any option ox vight of flrat

-refusal hereinabove saet forth to purohnse any unit without the prior written

eonaent of 66-2737, of the ownars. The Board or Lta duly authoxized represen-
tatives may bid-to purchase at any auction or sale of the-unit or Interestg
therein of any owner, hecensod'or Mving, which sald sale 43 held pursuant to
an order or diroction 6L a court upen the prior writtan consent of 66+-2/3%
of the owners, which said consent shall set Forth a maximuo price which the
Board is nuthoxized to bid and pay for sald unit or intefost therein,

(h) Acquisitions or 1easing of units ox interests therein under
the provisions of this Puragraph 24 shall be made from the funds of the
Asgociation, If sajd funds are Insufficient, the Boayd shall levy a special
agseasmant ugaioot cach owner in the rocio that his percontaga of ownarahiu
in the gbnaral common elemants, 24 aat forth in Exhibit YA, bears to the
total of‘ali_such percentages applicable to uuita oubject to said apcciul
ussesswent, vhich assessment shall become a lien and may be perfected and
foreclosed in the manner provided in Parograph 21 hereof with respect to
lens for failure to pay a share of the common eéxpenses, The Board, in its
discretion, may borxow money  to finance the acquisition of a unit or intereat

therein which aald acquisition ia auchorized by this paragraph; provided,

however, that no Einaneing may be gocured by an encumbraunce or hypothecation

N &
of any portion of the property other than the unit or interest therein to be

acquired,

(1) Unirs ov interests therein acquired or lecased by the Board
pursuant to the terms of this Paragraph 24 shall be held of record fn tha
name of the Association, for use and benefit of all the owners in the

sams proportiona that the Beard could leyy a special assessment under the

alry.
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texms of aub-paragraph (h) hereﬁf, Said Lniés or intevests therein shall be
sold or leased by the Board for the benefit of ﬁhe owners upon such price and
terms as the Board shall determine. All proceeds of such sale and/or leasing
sﬁail be deposited fn the maintenance fund and may thereafter be disbursed
at such tima and in such manne; as the Board shall determine,
()" In the &vent of any defoolt on the part of any owmer under
any first wortgage which entltles the holder thereof to forecclose 3a§a, any
sale under such foreclosure, ineluding delivery of a deed to Ehe first
mortgagee in liey of-Such forecloaure, shall be made fres and clear of~the
provisions of this quagraph 24, ané the pufchuacr gor grantes under such deed
in Meu of fornclosure)'qf such ﬁqit shall be thereupon and thegeafter subject
to the provisions of this Declaration and the By-Laws of the Asscciation,
£ the_purchadeé—following such foreclosurs sale (or grnhtea under deed given
in leu of such foreclosure) shall be the then holder of the First mortgage,
or its.nominee, the sald holder or neminae may thereafter sell and convey the
unit free ;;d clear of the provisions of this Parvagraph 24, but its grantee
shall theveupon and Ehereufter be subject to all of the provisions hereof.
(k) Upon the written cownsent of all the wembers of tha Board, any
of.tha rights or options céntained in this Paragraph 24 may be released or
waived.and the unit or intaresE thereln which is subject to right of flrst
refusal set forth in this paragraph may ﬁa sold, conveyed, or leasad free
and cleay of the provisionsa of thia'paragraph. ‘ ’ 3
(1) Ubon the.uritten request Sf any prospective transferor,
purchaser, tananL or mortgagee of a unit, the managing cmployee oy the
A%sociation, by its secretary, shall issue a written and acknowledged
cortificate in recordable form, which ceréifiéatc shall if so requested
ba containc§ on the face of any.conveyancé-of auch unlt, evidencling that:

T

" {1) with respect to a ‘proposed sale or lease hereunder that

' the provisions of this Paragraph 24 havc been complied with or duly

wvaived by tha Board and that the rights of firse vefusal of the

Paga 33, .
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Loard have been terminated, 'If such is the Ffact;
(1) that any convayance, deed or lease is, by the terwms

hereof, not sublect to the provisions of this Paragraph 24, if

such 1s the facty
and guch a ccrtigicate shall be conclualve evidence of the facts contained
thgrein. ‘The proviuion; of this sub-paragraph shall not apply to any sale,
conveyance or leass of a4 unit by ths Déclarunt.

Qm) The failure ;f,or gefusal by the Boa;d to axercise the rvight
herein providcdifor to so purchase or lease shail not constitute or be deered

to be a waiver of such right to purchase or lease when an owner or lessee

¥

receives any subsequent bona fide offer frowm a prospective purchaser or tenant..

(n) Tﬁa right of first refugal, ag provided hervein, shall extend
and run for the ‘period of the lives of THOMAS J. PALY! JUDiTR DALY, and
LYNDON B, JOHNSON, President of the United SFatea, and'thcir now living
descendants, and the survivor of them, plﬁg twen;y-ona years, .

(63 Except‘as_ls.otheréise provided in this Paragraph 24, and
except upon 4 érunufer éf title to a Publie Trﬁatee‘or to a flrst mortgagea,
edch and every éonveyunéc by a grantor(s) of an apartment unit shall be, for
all purposes, deemed to includao and'incorporatc in such instrument of
conveyance an agreement that the grantee carry out the provisions of the
"right of fixag vefusal™ as provided in this Paragrvaph 24,

25, Assoclation a3 Attorney-in-Fact, Damage, Destruction, Obsolescern

- )
and_Sale, This Declaration does hareby make mindatory the irrevocable anpoint

ment of an attqrney-?n~fact to deal with the propexty upon its destruction or
obsolescenca,’ .

?itle to any unit 18 declarad and expresély made subject to the
terms and conditions heréof, and acceptance by any granteé of a deed fronm
the_pefiarnnt or from any owner shall constitute appointment of the attorne:-
in-fact hevein provided, All of the owners {rrevocably constitute and

appoint the Adsociation thelr true and lawful attorney in their nama, place
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stead for the purpose of dealing vwith the property upon its destruction or
obsolescence as is hereiqafter providad, As gttorney-in-fact, the Assocfation
by its president and séeretary,.shall have f£ull and complete authorization,
éight and power to make, execute and deliver any conéract, deed or any other
instrument with respect to-the interest of an Ewner which are necessary and
appropriate to exerciae;the powers herein granted, The t;rm ""tmprovements'
meana.any impfovementa forming‘é part of the propexty, ox any portion thereof,
including any ;nit. Rapair‘aqd reconstruction of the improvements as used
in the sucéeeding subparagraphs means restoring the sama to gubstantially
the same condition in which it existed prior to tha‘damage, with each unit
and the general and limited common elements haﬁing subﬁtantially the same
vertical and horfzontal boundaries as before, The proceeds of any insurance
collacted ahall|ﬁg_availab1e to the Association for the purpose of repair, .
restoration ox réplacemenfs unless éhe owners and all first mortgagees agree
not to webulild in accordance with the provisions set forth-hereinafter. .
(a) 1In the eveﬁt of dawﬁge ox destruction due to fire dx other
disaséer, the insurance proceeds, if sufficient Eo reconstruct the improve-
meﬁts; ghall be abpliéd by thé.Asaociation, as attorney-in-fact, to suéh

'reconstruction, and the improvements shall be promptly rvepaired and recon-

Btructeﬁ.. The Assoclation shall have full authority, right and power, as

attorney-in—féét, to cause the répair and vestoration of the improvements.
{b) if the insurance proceeds are insufffelent to repair and
raconstruct the improvenﬁﬁta, and if such damage 1s not more than fifty per '
cent of the square foot_nreu of the bﬁilding, guch damage or destruction
shall be promptly vepalred and reconstructed by the Association, ;s atrorney-
in-fact, using the pr9ceeda hf inaurauce‘and the proceeds of an'assessmené
to be wade against all of the gwners and their units. Su;h Heficieﬁcy
sagsessment shall be a cormon expense and made pro ra;é according to.each

owner's percentage interest in the general common elements and shall be

duoe and payabla'within'thirty,(BO) daya after written notice thereof. The




" Page 36,

. i .
. 4 . . v

- .
PR e L U Y SNy G PP LU U DS USSR JPOU VAPPSO

Association shall have full Qutho%ity, right and power, as ;ttorney-in;fact,
to cause the repair or }estoration‘of th; iﬁprovementa using all of the insuxr~
ance proceeds for such purpose notwithstanding the failure of an owner to pay
the assessment. The agsessment provided for herein shall be a debt of each
owner and a lien on his unit may be enforced and collected as is prpvided in
Paragraph '21,. .In addition thereto, the Aasociation, as attorney-in-fact,
shall have‘tﬁe absolute right and powexr to saell the unit of any owner refusing
cor failing to pay such deficiency assessment within the time provided, and if
not &o Paid, the Association shall cause to be recorded a notice that the
unit of the delinquent owner shall’ be so0ld by ‘the Association. The prxoceeds
derived friom the sale of such unit shnll ‘be used and disbursed by the .
.Association, as attorney-in-fact, in the following order;
.(l) "_For éayment of taxes and speclal assessments liens iu )
favor of any assessing entiry and customary expense§ of sale; '
(2) For payment of the balance of the lien of any first
unrtgage;' . ‘ l
(3 Yor payment of unpaid chafges due hereunder and common
expenses, including all sums due under the terms of this
" _Paragraph 25;
(4) For payment of Junior liens and aﬁcumbrancas in the _

order’'of and to the extent of their priority; and

(5} The balance remaining, if any, shall be paid to the unit

owner,

(¢) If more than Fifty perx cent of the squafe foot area of~the
building is destroyed ox damaged, and 1f the ownaré representing an aggregate
ownership intereat of seventy-five per cent, ov morae, of the geﬁernl common
elements, do not voluntarily, within one hundred and eighty days (180) rhere-

after, make provisions for reconstruction, which plan must have the unanimous

approval or consent of every first moxtgagee, the Associﬂtion.ahall forthwith
rvecoxd & notice setting forth auch fact o facts, and upon the recording of

such notice by the ASHOCiﬂFiOR'H preaident and secretary, the entire
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accounts, each such account vepresenting one of the units, Each such account

elements. From each separate account, the Assoclation, as aﬁtorne}-in-fact,

Association, as attorney-in~fact, for the same purposes and in the samg

remaining premises ahéll be sold by the Association, as- attorney-in-fact
for ali of theleners, free and plear of the provi;ions contéined in this
Declaration, the Map and the By-Laws, The insurance settlement proéeeds
ahall be collected bf-the Asaociation,.and such proceeds shall he.divided by
the Association according';o each owner's percentage intérest in the general

cormon alementa, and such divided proceeds shall be paid into separate

shall be in the name of the Assoclation, and shall be furtﬁer ldentified by
the unit deaignatiogvand the name of the owner. Thereafter, each such
account shall be supplemented by-the apportioned am;unt‘of the proceedé.
derived from the saie of the entire property. Such apportionment shall be’

based upon each. unit owner's percentage interest in the general common

shall forthwith use and disburse the total-amouﬁt (of eacﬁ) of such accounts,
without contribution from one gc;ount to another, to#ard the partiai or

full payment of the_lien of, any fivst mortgage agﬁiqst the unit represented
by such separate account, The total funds of each account shall be used and

disbursed, without contribution from one account to another, by the

order as is provided in sub-paragraph (b)(1) through (5) of this paragraph,
The provisions contained in this sub-paragraph shall not hinder the proteccion
¥

glven to a first mortgagee undexr a mortgage endorsement.

If the owners representing an aggregate ownership interégé of

seventy-£ive per cent, or wore, of the general common eleuﬁnt& adopt. &
plan for reconstruction, which plan has the unanimous approval ;f all first
mortgagees, then all of the owpersAahall be bound by the terms ané other
provisiona‘oflsudh.ﬁlan. Aﬁy assessmant made.in-connection'with suchAplan
Bhalllbe'q common‘expepae and'ﬁade pro %ata according to eacﬁ owner's

percentage interest In the general common elements and shal) be due and

.

-~

payable asg prbvided by the terms of such plan, but not sooner than thirty
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Assoclation for the failr market value thereof. The Association shall then H

2
. . +
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days aftex written nofioe,fhereof. The Aesooiation shall have full authority;
righﬁ and power,.as-attorney-inwfact, to canse the Fepair or restoration ,

of the improvenenta.using gll'of the insurance procaoda for such puroose
notwithstanding the failure of an owner to pay thé assessment, The assess~
ment provided for néreip shall be a debt of each owner and a lien on his unit
and may be enforced.ahd collected as ls provided in Paragraph 21, In addition
“thereto,- the Asgociation, as attorney in-fact, shall have the absolute xight
and powexr to. sell the unit of any owner refusing ov failing to pay such
assessment within the time orovided,,and 1f not so paid, the Association shall
cause to be recorded a notice that,tho unit of the delinquent owner shall be
sold by the Association.. The proceeds derived from the sale of such unit shall
be used and;disbnrsed by the Assoclation, os attorney-in-fact, for the same
purposes and in the gama order as is provided in Paragraﬁ1(b5(1)through (5)
of this paragraph.

(dj The ownera iepresonting an aggregate ownexship interest of
eighty-five per cent, oF more, of the general common elements may agree that
the unlts are obsolete and adopt a plan for the renewal and reconstruction.
which plan muat have the unanimous approval of all first mortgagees. If a
plan for the renewal or‘rehonsoruction is adopted, then the expense thereof
shall be payable By all ‘of the owners as common expenses} provided, however,
that an owner not a party to such olan for venewal or raconstrnction nny glve

written notice to the Assoeéiation that such unit shall be purchased by the s

have fifteen days within which to cancel such plan, If such plan is not

cancelled then the unit shall be purchased occording to the Eoilowing pro-

. cedurea, If such owner ‘and the Association can agree on the fajir market

Value thereof, then such sale shall be consummated within thirty days "there-
after. If the parties are unable to agree, the date whén either party notifir
the other that he or it is unable to agree with the other shall be the

"commencing data" from_whioh‘all périodu of time mentioned hevein shall be °

s
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of the two appralsers to agree, which, in any event, shall not be later than
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meésur;d; Within tep‘daya foilowing the commencement date, each party shall
nominate in writing (and glve ‘notice of such nominption to the.othar'party),
an appraiser who shall be a member of the Danver Board of Realtors. If
either party £ails to make such a nomination, the appraiser nominated shall,
within five days after default by.the other party, appoint and assoclate with
him another appraiser (to be selected from the Danver Board of Realtors) 1£
the two appralsers designated by the parties, ox selected pursuant hereto

in the event of the default of one party, are unable to agree, they shall
appuint another pppraiser {to be selected from the Denvar Board of Realtors) .
to be umpita between them, 1if they can agree on such parson. 1f they are
unable to agree upon such umpire, then each appraiser previously appointed
shall nominate.two persons (each of whom shall be a member of the Denver '
Boaxd of Realtora), ‘and from the names of the four persona so nominated

oneé shall be drawn by lot by any judge of any court of record in Colorade,

and the nama g0 drawn shall be such umpira. ‘Phe nominations from whom the

umpire is to be drawn by lot shall be submitted within ten days of the failure

twenty days following the appointment of the second appraiser. The decision
of the appraisers as to the fair market v&lue, or in the case of thelr dis-’

agreement, Chen auch decision of the umpira,’ shall be final and binding.

'
t

t

The expenses and fees of such appraisers shall be borme equally by the

Aadpciation and the owner, The apme shall be consummated within éifteen days

thereafter, and the Assoclation, as attorngy;in-fact, shall disburse such ’

proceeds’ as 1g' provided in sub-paragraph (bY(1) through (5) of this paragraph.
- (e) The owners representing an aggregate ownexship interest of

ninety per cent ox more, oﬁ the general common elements way agree that the

units are obsolete and that the property should be sold. Such agreement

.must have the unanimous approval of every filrst mortgagee, In such instance,

the Assopiation shall forthwith record a notice setting forth auch fact or
facts, and upon the recording of auch notice by the Association's president

and secretary, the entirve premises ahallibe sold by the_Associatiop, as

.

-
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attoreey-in-fact for ail of Fhe oOWnexs, free and clear of the provisions
contained in this Declaration, the Map and the By-Laws, The sales proceeds
shall be epportioned betwveen the owners on the basis ef each owner's
pevcentage interest in tee general comron elemants, and such appbrtiqned
proceeds shall be paid inte separate accounts,.each auch account representing
one unit; Each such account shall be in the eewe of the Aeaociation, and
shall be further identifiad bf the unit designatioh and the name of the
ownee. From each.aeparate account, the Assoclation, as attorney-in-fact, shall
use and disburse the total amount of each of such accounts, without contxibu~
tion from.one account to anoeher, for Fhe game purposes andjin the Ba@e ordex
as is provided in’eub-paragraph (b} (1) through (5) of this paragraph,

26, Acquisition of Property for Common Use, The Association may

acqui;e-end hold'ferlthe use and benefit of all of the owners, real, tangible
and intangible personal pfpperhy:and ﬁay diapese of the pame by sale or others
wise, and the beneflcial interest_in any such propert& Bhalllbe owned by the
owners in the same proportion as their respective ineereste in the general
common elemants and shall not be transferable except with a transfer of a
unlt, A transfer of a unit ahail transfar to the tranaferee ownership of

the transferor s beneficial intereat in such property without any reference
thereto. Each owner may use auch property in accordance with the purpose

for which it %8 intended, without hindering ox encroaching_upon the_lawful
rights of the other ovners. The tranefer,of title to & unit under fore«
closure shall entitle the purchaser to the eeneficial intereet-in gsuch person;l

property associated with the foreclosed unit.

27. Reglstration by Owner of Mailing Address, Each owner shall

register his malling address with the Aasocidtion,'and except for bhdget
statements and other loutine notices, all other notices ox demands intended

to be served upon an ownex ahall be sant by either registered or certified

-

mail, pestape prepaid, addressed in the name of the ovner at auch registered

malling address, All notices, demands or other notices intended to be aerved'
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upoﬁ the Board Qf Managers of the Association or the Association shall be sent

by certified mail, postage prepaid, to P, 0. Box _NN___, Aspen, Colerade, until

'such address is changed by a notice.5L address change duly recorded in the

office of the Cclerk and Recorder, Pitkin County, COIOrado.

28, * Period of Condominium Ownership, The separata condominium

estates created by this Déclargtion and the Map shall continue until this
Declaration is revokéd in the manner and as is provided in Paragrap% 29 of
this Declaration or until terminated in the manmer and'as is brovidea in sub-
paragraphs {c) and (e) of Paragraph 25 of this Declaration.

28, ‘Revocation, . This Declaration shall not be revoked unless all
of the owners and all of. the Wolders of any recorded mortgage B; deed‘of tfuaq
covering or affécting any or all of the condominfum units unanimously consent

and agree to such revocation by instrument(s) duly recorded,

H

30. COmpiiahce.with ProviSions‘bf:Declaration, By-Lavs of the
hssociation, Each dwnér shﬁll comply strictly with the provisions of this
Declaration, the Articles of Incorporation and By-Laws of the Association, and
the rules and regulations of the Association, as ;he saﬁe may be lawfully
amended from time to time, )

The violation of any restriction or condition ox regulation adopted

by the Board ox the breach of an& covenant or provision herein contained,

7 shall give the Board (in the name of the Association on behalf of the owners}

L]
the right, in addition to any other rights provided for in this Declaration.

(&) to eriter uypon the unit, or any portion of the property upon which, or as
to which, such violation or breach exists and to summarily abate and remove,

at the expense of the defaulting'gwner, any structure; thing or condition

-that may exist thereon contrary to the intent and meaning of the provisicus

hereof,  and the Board, of its emgloyées or agents, shall not thereby be
deemed gullty in any manner of trespass; or (b) to eﬁjoin, abate or remedy
by appropriate legal proceedings, elther at law or in equity, the continvance

of any breach; or {c) to recover sums due for damages,
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Furthermore, if anf owner (either bythis oun conduct or by the
conduct of any other o?cupaﬂt of his unit) shall violate any of tha covenants
of this Declaraéién or the regulations adopted by the Bo;rd and such vielation
shall not be cured within thirty {30) days after notice in writing from the’
Board or shall re-occur moxe, than once thereafter, then the Board shall have
the” power to issua to the defaulting undt owner a ten (10} day notice in
writing to termlnate the right of the sald defaulting owner to continue as &n
‘owner and to continue to occupy, uae or cpntrol his unit and thereupon an
action in‘equity may be filed by the Board againat the owner or cecupants, or
.. in the alternativa a decree'declar;ng the termination of the defaulting owner':
fight to oaccupy, use or c.ontrol the unit owned by him on account of the
brea;h of covenant and orderipg that all Ege right, title and interest of the
owner -in the pﬁqurty shall be sold (aubj;ct to the lien of any existing
moxtgage) at a judicial éaie upo; such notice and terms as the courxrt shall
establish; except that the couyé shall enjoin énd regtrain the defaulting
owner from re-acquiriﬁg'ﬁis interest at auch judicial sale or by virtue of
the exercise of any.right of redemption which may be established, The pro-
ceeds of any such judicial sale ﬂhall first be paid to discharge court costs,
court reporter charges, reasonable attorney fees and gl)l other expenses of,
'the proceeding and sale, and all such items shall be taxed against the
defaulting owner in sald decree, Any balance of proceeds after satisfaction
g of such charges shall be applied and paid in the bame order as is provided in
sub-paragraph (P)(l) throhgh (5) of Paragraph 25, -Upon the confixmation of’?
such séle, the purchaser thereat shall thereupon be entitled to a deed to
the unit and, subject to the Board's fighta as provided in Paragr;ph 24{b)
hereof, to immediate possession of the unit sold and may apply to the court
for a writ of assistance for:the purpose of acquiring such possession, and

it shall be a condiFion oE‘apy such sale, and the decree shall so provide,

that the purchaser shall take the interest in the property sold subject to
this beclaration, ' -

Page 42,
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3), Fallure to Enforce, Wo terms, obligations, covenantsd, condi tions

xeetrictione ox provisiors imposed hereby or contained herein shell be abrogate
or walved by any fellure to enforce same, no matter how many violations or
breachea may .oCeur,

32, Amendments, The provisions of Parngrapha 1, 2, 3, 4(ay, 5, 6,
7, 8, 11, 12(a), 12(b), 12(d), 12¢k), 14(b), l4(e), 144y, 15, 17, 20, 21, 24
and this Paragraph a2 o£ this Declaration may be’ amended, changed or modified
by an insfrument in writing setting forth such amendment, change or modifi-
catlion, signed and acknowledged by all of the owners and all mortgagees or
holders of any deed of trust having bona fide liena of record against any
units, The provieionﬂ of Paragraph 20(j) may be amended, changed or modifled
by an inetrumenhiin writing sBigned and acknowledged by the owners of all of cthe
commercial units referred to in auch P&ragraph 20¢j) and by all mortgagees or
holders of any dead of trust having bona fida 1iena of record agalinst all. of
such commercial units, Othex provisions of this Declaration may be amended,
changed or modified by an instrument in writing aetting Eorth such amendment,
change or modification, signed and acknowledged by all of the members: of the
Board, at least 75% of the owneys and by all mortgagees ov holders of any deed
of trust having bona Flde liens.of record agalnst any units. Any amendment,
change or modificetion ahall conform to the provleions of the Golorade
Condominium Ownership Act and shall be affective upon recordation thereof,

No change, modlficntlon or amendment whlchfaffecta the rights, prlvilegee oxr
obligations of the ﬁeclarant shall be effective without the prior written
consenc of the Declarant. . '

33, gGeneral.

(a) 1If any of che'poniaions‘of this Declaration or any paragraph,
gentence, clause, pﬁrase, or word, or the application theveof in any cir-
cumstance be invalidated, such invalidity shall not affect the validity of th.
remainder of this Declaration, and the application of any such provision,

paragraph, gentence, clause, phrase or word in any other circumstances

)
L

E]
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shall not be affected thereby,
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to be aeverabla.
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All of the terms hereof are herveby declared

(b) The provisiona of this Declaration shnll be in addition and

supplenﬂntal to the Condominium Qwnership Act of the State of Colorado and

to-all other provisions of law,

singular, and the use of any gender shall include all genders.

(c) Whenever uaed herein, hnless the context shall otherwise

'provide, the singular number shall inelude the plural, the plural ‘the

SOOI A E PR, SR YRR SO

(d)’ The provisione of this Declaration shall be liberally construedé

to effectuvate its purposé of creating a uniform plan for the develeopment anpd

operation of a first class condominium development.

{e) If .any of tha optiona, privileges, covenants or rights created

by this beclaration shall ba unlawful or void for violation of (a) the rule

against perpetuitiea or some fnalogous statutoxry proviaion, (b) the rule

~

restricting resatraints on alienation, or (¢} any other statutory or coemmon

law.rules impogsing time limits, then asuch provision shall continue only for

the pefiod of the lives of THOMAS J, DALY, ~JUDITH DALY and LYNDON B, JOHNSON,

President of the United‘Statea, and their now living descendants, and the

survivor of them, plus tyenty-one years.

.

“IN WITHESS WHEREOF, the Declarant, by itas corpornte officers, hasg

duly executed ‘this Declaration thie

1968,

ATTEST:

day o%f

DALY CONSTRUCTION, INC,

Secretary

ot

President
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STATE OF COLORADO )
. ) 88
COUNTY OF PITKIN )
The foregoing instrument was acknowledged before me this
day of ' » 1968, by Thomas J, Daly, President and Judith
Daly, Secretary of Daly Gonstruction, Ine., a Colorado corporation.
. Witness my hdnd and official seal,
Hy-commiesion axpires: ) i~
Notary Public — ,'f

’
3

»
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UNIT NUMBER

Commexefal 1 o
Commercial 2 2R.,75

Commercial 3

Comdercial 4 48 ~ dtq- "

Commerecial 5A __

o .
" CONDOMINIUM DECLARATION

FOR .

o ~ NORTH OF NELL CONDOMINIUM -

LI E

4310

2,99%

2.63%

Commercial 5B _ .

Commareial 5¢ .
Commercial 6 - .-

24 G

L e 19

T l0a,

- 1.16%

U W T AT X 1

e L9
S Y 1) 2
ST 1,947

T ! 1.64%
1.94%
1.99%
1.94% .
1,897
. 1.94%,
Tt © . 1.897
o 1.54%
1.89% -
B TT. A
- 1.89%

W 2,04,
S 1,99
1.69%
1,99%

1.99%
1.94%
1,997
1,947 .
1.59%

- 1.94%,
1.99%
1.94%
2,047, -
2.09%,
2.047,
14747
2,047, .
2.09%
2,047,
1.99% .

-2.04%
1.99%
1,647,
1,997
2,04Y
1,997,

—— T IR

" 100,00Y%

o 8 FA_

" APPURTENANT UNDIVIDED INTEREST (PERCENTAGE) -

5.15% g
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