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:": THIS DECLARATION, made gnd entered 1nto bx DhLY CO%STRUCTION, INC.,

a Colorade corporation, hereinafter referred to as ’%eclarant"h
AN _{ ng] .

amm—— . o — S . ;- . . -
" ‘:l ' ‘~:!l;_l‘ IMTNES ETH 5'5 T l[‘:'! H{_g}‘ -j_;:'--‘!-l« r;:

o WHEREAS'ithe Declarant is the owneriof ceréhid reaﬁ property situatc

in the Gity of Aspen, !County 'O Pitkin, State of Colorado, déseribed as .

1 . . . v Tt

tb}lows:"i ;
?arcel No. ti; “Lots"i, B, C, D, E, F,:G, H and'I, #m Block 97,
together' with- the West 8 feet ofr the ‘Westerly' one-halfrbf°SouLh'Hunter-

Streétflying East‘bffandiadjadent to Lot I, Bloek 97 ¥ the Cﬁty'and Townsite

[ ":‘il‘] et

R [ : L il . .

of Asptﬂ;?
" paréel ﬁé‘.‘i ! 'The. Nbrth 107 fae.t of the East 15 feet of the Vesterly

one-half of South Hunter ‘Street lying East of and adjacent to Lot I, Block 97,

b
7 ¢ o4

in the City and wansite of Asﬁen"' i S if%*ﬂ:g
l
1™~ - Parcel No, |3- A non-exclusiva right of way for ingress and eoress\

over and across the WEBterly one-half 'of vacated South: Hunter Streat 1yxng~

Easterly and- adjacent to Lot I, Block 97, except the portion thereof described

L. .. i
* - €

iabove, dnd
WHEREAS, the Declarant has improved and is improving Parcel No. 1 |

of the aforesaxd real property with a multi-story building in accordance with
plans Which are filed of record herewith and which plans constitute a map
{hereinafter referred to as “Map") locating the condominium units under the
_provislons of Section 118~15-5, C,R.S.; and -

WHEREAS, said multi-story building contains five levels, of which
-one level in the basement is devoted primarily to parking, one level on the
grpund orvarcadq floor is devoted primarily to commexreial putposes, and three

levels on the second, third and fourth floors are devoted to residential

apartment unlts; and

3
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WHEREAS, tﬁé Declarant desires to establish a condominium project
and does hereby,'by filing fhis Declaratioﬁ, establish a plan under the
Colorado Condominium Ownership Act, for ;he ownership In fee aimple of real
property éstﬁtes conslsting of the area or space contained in each of the airp

space units in sald mulei-story building and the co-ownership by the individual

‘and ‘separate owners théxeof, as tenants in common, of all of the remaining

s
property; and

WHEREAS, the Declarant §esires to establish certain rights and ease-
m;nﬁs in, over and upon said real pr;perty for the benefit of itself and all
future owners of any part of said real'progerty, and any éir gpace unit or
units éhereof or therein cdntained; and to provide for the harmonious, bene-
ficial and pr?per.usa and éonquct'of the property and all ajr space units; and

WHEREAS theVDeclarant‘desires and intends that the seﬁeral unit
ownerﬁ, moxtgageas, occupaéta, and other peraoné hereafter acquiring any .
interest in the property shall at all times enjoy the benefits of, and shall
hold their Interests subjecf to the right;, éasemeﬂts, privileges, and
restrictions herelnafter set forth, all of which are declared to be 'in
furtherance of a p1an to promote and protect the cooperative aspect of the
property and are established for the purpose of enhancing and perfeéting the
value, Qesirability and attract;veneas“of the property, ’ .

NOW, THEREFORE, Declarant does hereby publish and deelare ‘that the

following ierms, covenants, conditions, easements, restrictions, uses,

. . . . L}
limitations and cbligations shall be deemed to run with the land, shall be a .

burden and a benefit to Declarant, its successors and assigns, and any

.

person acquiving or owning an interest in the real propeity and improveménts,

their grantees, aucceséors, heirs, executors, administrators, devisees or
assigns. ‘

1, Pefinitions, Wnless thé conﬁgx; clearly indicates a different
meaning tﬁarafor:

(2) I'Daclaration’ means this instrument by whiech North of Nell

Condom;nium is establisheq.

{b) . "Apartment' or Mapartment unit" means an individual air space
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of more than 507% in the aggregate in interest of the undivided ownership of the

B ms b demmeR E e s mem e e

unit on the second, third ox fourth floox in the buiiding which is contained
within the perimeterAwalls, floors, ceilings, windowé,.and doors of such ﬁnit
in the buildng as shown on the Map, together witﬁ all fixtures and impro§e4
ments therein contained but ;gt including‘any‘of the ‘structural components-of'
the building located in such unit. .

(cj‘ "Commereial unit" means an individual air space unlt oﬁ the
ground or arcade floor in the bullding which is contained within the perimetex
walls, f£loors, ceilings windows and doors of su;h unit in the bullding as
shown on the Map, together with all fixtures and improvements therein contained
but not including any of the structural components of the building located in‘
such unit.

(d)- "nit" means a commercial uhit or an apartmenthunit together
with its undivided intere;t in the general common elements as is set forth on
Exhibit "A" and the limigedlcommon elements appurtenant thereto, -

- (e) "Owner" means a person, firm, corporation, partnership, asso-
ciation or other legal entity, or any combination thereof; whose estate or
estates, or interest or interests, individually or collectively, aggfegate
fee simple ownership of one or more units. '

‘ (£) '"Occupant® means any-peraon or persons, other than the (wmer,
in possession of a unit,

(é) UEntire premises" or Mproperty" meens-the hereinabove described
re#l property, all improvements and s;ructures constructed. or contained '
therein, incldding the building and all easements, righis and appurténances
belonging thereto, and all fixtuxes and property intended for the mutual use,
benefit or enjoyment of the unit owners.

(h) "Building" means the building improvement comprising a part of
the prop&rty and containlng the units,

(i) Yiajority" ox "majority ¢f the unit ownezrs" means the owners
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general common elements., Any specified percentage of the unit owners,

whether majority or otherwise, for purpeses of woting and for all purposes

and wherever provided in this Declaration, shall mean such percentege in the.

aggregate in interest of the undivided ownership of the general common elements

: (j)""General common elemanta” means and includes all portions of
thé property excep;'the units, including but not limited to, the follow%ngr
. - (1) The foundations, columns, girders, beamg, s;ppoyts,
parimeter'and.supporting ﬁalle, roofs, balconles, halls, corridors,

‘lobbies, stairways, entrances, and driveways of the building; 7

(ii) The yards, gardens, laundry a&nd locker rooms and
automobile parking areas; -

(iii) Any installations consist;ng of equipment and materials
making up any central Qtility systems} -

(iv) The elevator and, in general, all apparatus and
inséallations existing for common use; )

(v) All piﬁes, wires, duets, flues, chutes, conduits, public
utility lines (to the outlets) and structural compoments running
through a unit and sexrving more than oné unit or sérving,'or eX-~
tending into, the general common é}ements, or any part thereof;

(vi) " ALl other parﬁs of the property and improvements necessary
or convenient to 1ts existence, maintenance and safety, or'normallff
in common use.

(k) “Limitéd ;ommon elements" means those parts of the general
common elements which are reserved by the terms Eereof.for the exclusive use
of the ownef(s) of one or more, ‘but less than all, unlts.

:(1) "Common expenses’ means and includes:

(1) Expenses declared common expenses by provisions of thia

Declaration and the By-Laws of the Association; |

s {2) Expenses of administrafion, operation and manégqment,

maintenance, repair, replacement or improvement of the geﬁeral

e
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its successors and assigns, the Certificate of Incorporation and By-Laws of

. K
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conmon elements;

(3) All'sums lawfully assessed agalnst the general COmEION
elemants byAthe Association; and

(4) Expenses agreed upon as commen e?panses by the members
of the Association. A

{m) ‘"Association" means a Colorado corporation, not for profit,

which shali govern the administration‘of this condominfium property and the
members of which shall be all of the cwners of the units. The name of‘such .
corporation shall be North of Nell Condominium Association, Ine,, or a .
similar name,

(n) "Board" means the Board of Hanageré of the Association.

2. Division of Propexrty into Condominium Units, The real property

hereinabove described is hereby-dividedAinto the following fee simple estates:
Forty-éwo (42) separately désigﬁated apartment units and eight (8) separately
designated commercial units and the undi&ided interest in and to the general
common elements appurtenant to each unit as is set forth on Eghibit.'%ﬁ
attached hereto and, by this reference, made a part heréqf.

.3. Combination and division 6f Units,

(a) Declarant hereby rveserves the right for dtself, its successors
and assigns, to physically combine the area or space of one.épartment unit
with the area or space of one or moxe adjoining apartment units, and the
aggregate of the undivided interests in and fo the general common elements
appurtenant to such éoﬁbined units shall be appurtenant to ;he one enlarged
unit which shall result-from such combination. In the event of such a combina+
tion, Declarant shall cause to be filed for record en amendment to Exhibit '"AM
and to the Map describing and depicting any such combination, = Declarant hereby,
reserves the right for itéclf; its successors and a§signs, to designate por~
tions of the general common elements contained within the perimeter walls,
floors, ceilings, windows and doors of any unit which shall re;ult from a

combination as aforesaid, a3 limited common elements reserved exclugively for

use by the owners of such unit resulting from a combination and to convey

- ——
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appurtenant interesﬁs therein to any such ownerxs.

(b) ‘The owner of any_commercial uait shall have the right ét any
time to subdivide such commerecial unit into any number of separate commercial
units upon the filing for record of: .

(i) A written statement, signed, and acknowledged by the

. owner making such gubdivision, describing such subdivision and

the number of separate coﬁmercial un?ts into which auéh‘uﬁit is
.being divided; )

¢ii)’ An amendment to Exhibit “A“‘setting forth the undivided
interest in the general common elements which sﬂall be appurtenant
to each subdivided commercial unit; provided, however, that the
total aggregate undivided interests in the genergl common elements
.appurtepant to gll such commercial units after and resulting from
the subdivision shall equal the undivided interxest in the general
common, elements which vas appurtenant to the sybdivided single
commerciai unit priox to such subdivision; and

(iii) An aﬁendment to the Map describing and depicting such

Bubdivision and each commexrcial unit resulting therefrom.

Such doeumentﬂ shall each set forth the identifying number by which each such
‘subdivided unit will thereafter be described,‘each such number to be d;ffe;ent
from the identifying numbgr of ail other units in the building. -

4., Eimited Common Elements.

(a) The balcony or baleonies which adjoin an gpartmwent unit and
which are accessible therefrom, shall he a limited common element reserved
exclusively for use by the owners of such unit, to the exclusion of all other
owners, except by invitation.

(b} The locker rooms located on the second, third and fourth floors
of the building, in which apartment units are located, shall be limited common
elements reserved exclusjvely for use by the owners of all of the apartmene
unilts, to the exclusion of‘ali owners of commerclal units, except by invitation
of the "‘Agsociation, The Board shall have the right, by rule Sr regulation, .to

number and assign to any apavtment unit owner the exclusive privilege to use
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any particular locker located in any such locker room and to post such signs
with reépecé thereto as the Board deems appropriate, So long as there are
forty-two (42) oxr more lockers in sald locker rooms, no apartment unit owner

shall be denied the use of at least one such locker, °

5. Inseparability of a Condominium Unit, Each unit owner shall at
all times be entitled to the percentage of ownership in the generzl common
elemants appurtgnanf to such unit as set forth in Exhiblt "AY, Each owner
shall own such undivided interest in the gener;l common elements as & tenant
in com&on with all the other owners of the property. 'The percentages of owner-
ship in the general common elements as set forth in Exhibit ‘%".shall, except
a5 otherwlse provided in Paragraph 3 hereinabove, remain constant unlés; there~
after changed by agreement of all of the owners, Each unit and Ehe undivided
interest in.the generﬁl common elements appurtenant theretoe shall together.'
comprise one unit whieh shéll be inseparable and may be convéyed,‘leasqd,

devised or encurbered only as a unit,

6. Non-Partitionability of Gemeral Coumon Elements. The generél
cormon elements shall be owned in cowmmen by al@ of the owners of the units’
and shall remain undivided, and no owner shq%l bring any action for partition
or division of the general‘commbn elements. Nothing conéained herein shall
be construed as a limitation of the right of_part;tiqn_of a condominium unit'
between the owners thereof, but such partition shall not affect any other

'

condominium unit,

.

7. Description of Condominium Unit, 'Evefy deed, leaée, mor tgage,

trust deed, will or other .instrument may legally describe a unit by its
?dentifying unit numbey and symbol followed by ;he words "North of Nell
Gondaﬁinium", with further reference to the Map thereof filed for record and'.
the recorded Deélaratioﬁ. Every such deseription shall be deemed good and
sufficient for all purposes, and éhall be deemad to convey, transfer, encumber
or otherwise affect not only the unit but also the general common elemants

an@ the limited com@on elements appurtenant thereto., Each such deseription
shall be constxued to include a non-exclusive easement Ffor ingress and egress.

!
gnd use of the genera)l common elements together with the right to the exclusive
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use of the appurtenant limited common elements,

8. Encroachments and Easements,

(a) .In the event that by reason of the constructioen, reconstruction;
scttlcmend, or cﬁifting of the building, or the design or construction of any
unit, any part of the general common cicmcnts encroaches or shall hereafter
encroach upen any part of any-unit, or any part of any unit encroaches or
ghall hereafter encroach'upon any part of the general common elements, or any
portion of any unilt encroaches upon any part-of any other umit, valid easemnts
for the maintenance.of such encroachment are hereby established and shall exist
for the benefit of such unit'and the genexal common elements so encroaching so
long as all ox any part of the bullding containing such unit and the general
common elements so encroaching shall remain standing; provided hoacvcr, that
in no event ghall a valid easement for any encroachment be created In favoxr
of the owner of ;cy'unit o; in favor of the owners of the general common ele-
mants 1f such encroachment occurred due to the willfui conduct of saild owner
or owners, Such cncroachments and ecaements shall not be considered oé deter~
mined to be encwibrances cither on the general common elcmccts or the units.

(b) Easements are hereby declared and granted for utility purposes,
including the right to install, lay, maintain, }epai;'and replace water mains
and pipes, sewer lines, gas mcins, telephone wires and equipment, and elec-
trical condults, wires, and equipments ovey, undef, aloné &cd on any part of
the general common-elements,_as they exist on the date of the recording heieof;

.

{c) 'All easemants and rights ccScribed herveln are easements
appﬁrtenant, running with the land, and shall inure to the benefit of and be’
binding on the undersigned, its successors and assigns, and any owner, pur-
chaser; mortgagee and other person thing an interest in said land, or any
part ox portion thereof. : .

-{d) Reference in the respective deeds of conveyance, or in any mor:

gage or trust deed or other evidence of obligation, to the easements and right-

gescgibéd in this Declaration, shall be sufficient.to creﬁtc and reserve such

N T

eagements and rights to the respcctivc'grantees, mortgagees and trustees of

—
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such parcels as fully and completely as though such easements and xights were
recited fully and sct forth in theirAentirety in such documents; provided, how=
ever, thﬁt each such deed, mortgage, trust deed or other evidence of cbligation
shall be deemed to create and reserve such easements a#d rights as aforesald

notwithstanding the absence therein of any reference -thereto,

9, Separate Assesament agd Taxation - Notice to Assessor. Declarant
shall give written notice to the asseasor of the County of Pitkin, Colerade,
of the c¥gatiou of condoﬁinigm ownership of this property, as is p}ovideé by
law, so that each unlt and the undivided‘interest in the general common ele-
ments appdrtenaﬁt thereto shall be deemed a parcel énd gubject to separate
assegsment and taxation. In the event that fox any period of time, any taxes,
assessments or other charges of any ta#iﬁg or assessing authority are not.
separately acsessed Fo'eqch qﬁit owner, but are assessed on the proﬁerty-és a
wﬁole,'thqn each unit owner shall pay his proporéiohate share thereof in
accordance ?ith his respectiﬁe percentage of ownership interest in the_geheral
common elements. . . 7 . ! '

10; i;glg. A unlt may be held and owned by more than one person as
joint tenants or as teqapts.iﬁ'cogmon, or in any real properﬁy tenangy rela-
tionship recognized under the laws of the State of‘Colqrado.

11. Use of General and Limited Common Elements, Each owner shall be

entitled to exclusive ownership and possession of his unit. Each owneg'may use
the general and limited common elements in accordance with the purpose for
which they are intended, without hindering or encroaching upon the lawful

. s . . 4 ..

rights of the other owners,

12, Use and Occupancy.

(a) Each apartment undt shall be used and OCCuplﬁd solcly for’

residential purposes by the gwner, or by the owner's family, guesta, invitees

and. tenants, subject to the provisions of this Declar&tion.
(b} Each commercial unit may be used and occupled for such business
or commencial purpose or purposes as may be lawful and allowable under =zll

»" v

applicable laws, ordinances or the rules of any lawful public authority.

{c) No industry, busineas, trade, occupation or profession of any

kiud, commercial, religious, educational,. or otherwise, designated for prefit,
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mitted in or on any apartment unit, No "For Sale" or "For Rent"™ signs,

by the Board or the managing employee. The right ia reserved by the Declarant,

or unoecupied inits, and on any part of the general common elements, and the
.right is hereby given to any mortgagee, who may become the owner of any unit,
to place sich sigﬁs on any unit ouned by such mortgagee. 8o long as aﬁy unit

is owned by it, the Declarant shall be entitled to access, ingress and egress

[

altruism, exploration, or otherwise; shall be conducted, maintained, or per-

advertising or other dieplays shall be maintained or permitted on’any part

of the property except at such location and in such form as shall be approved

or its agent or agents, to place 'For Sale' or "For Rent” aigns on any unsold

to the building and the‘property as it shall deam necessary in connection with
the construction or sale of the buillding or any untit, The Declarant shall
have thé right to use any unsold.unit or units as a model or. for sales or
display pdrpose;. ‘ .

-(d)' Each business or ‘commevecial qstablishme;t oper&ted in a com-
mercial unit, or any part thereof, shall be ;ntitled to place one sign of
reasoﬁable:siée aﬁd i? dignified manner contaluning the business name of such
establishment upon the entrance door or windows of such establishment.

{(e) There_shallAbe no obséructiqn of the general common elements
nor. shall anything be stored in the general'commbﬂ elements without the
prior consent of tyé Board except as hereiln expressly provided., The 1£cqu
rooms referred to-in Paragraph 4 may be-use& for the purpose.intenéeé,
subjact to the rules'ané regulations of the Board. For-purposes of . E
maintenance, repair, alﬁe}atioﬁ and remodeling, an aner shall be deemed to

own the interlor non-supporting walls, the materials (sucﬁ ag, but not

Iimited Eo,‘plaster, dry-wall, panelling, walpapér, paint, wall and floor
tile and flooring; but not including the sﬁb;flooring) making up the finished
surfaces of the pe&imeter walls, ceiling and floors within the unit., Each
unit owné; shall be obligatéd to maintain and keeg his own unit, its windows
and doors, and the balcony oé balconies which may be é.limited common element
with respect to such unit, in good, clean order and repair.'-The use of and

the'covering of the intexlor surfaces of windows, whether by draperies, shades
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or other items visible on the exterior of the building, 'shall be subject!fo'

the rules and regulations of the Board., Each owner shall keep the balcony

or balconies which may be a liﬁited common element with respeect to such unit‘
frae and clegr of snow, ioe and any gocumglation of water.

(f) Nothing ghall be done or keptin any unit or in the general
COmmoOn elements which will increase the rate of insurance on’ the building, or
contents thexeof, (5ubject to the provisions of Paragraph 20 (g} (i) -hereof)

without the prior wriltten consent of the Board. No owner shall permit any-

thing to be done oY keptin his unit or in the general common elements which

will result in the cancellatipn of insurance on the building, or contents
thereof, ox which would be in violation of any law., WNo waste shall be
committed in the general common elemants,

(g) Owners shall mot cause or permit anything to be hung or dis-:’
played on the outside of windows or placed on-the outside walls of the
buildiné and no sign, awning, canopy, shutter, radio or teIevision_antonna
shall be affixed-to or placed upon the exterior walls oxr roof or an& part
thefeof, without Ehe prior consent of the Board,

(h) ¥o animals, rabbits, livastock, fowl or poultry of any kind
shall be raised, bred, or kept in any unlt ox in the general common elements.

(1) No noxdous or offensive activity shall be carrvied on in any--
unit or in the genoral common elements, norrshall anything be .dene th%rein,

either wilfully ox negligently, which way be op'become'an annoyanceé or

‘nuisance to the other owners Or OCCupants.

(3}) Wothing shall be done in any unit ox in, on or to the general

common elements which will impalyr the structural integrity of the building

“or which would atructurally change the building except as otherwise provided

herein, nor shall anything be altexed or conétructed';n or removed from the

"general common elements except as othexrwise herein provided or otherwise

'permitted by the Board

(k) The owner of any conmercial unit shall be permitted to

construet, improve, ohange, or alter suoh unit (and any portion of the general

common elements contiguous to, and serving exclusively, such unxt, if the

 game is not visible on the exterior of the bullding) in any manner, provided
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paired; (i1) such work wiil be done at the sole cost and expense of such owner

unlts from any and all clainu, liens, liabilities, sults or demands whatsoever

_and released as provided in eub-section {n) of this Paragraph 12)

-debyris and other unsightly mateLials.
.o playpens, bleyeles, wagons, toys, ‘vehicles, benches, chairs or other .
.prior consent of, and subject to the regulations‘of, the Board,

. of the Board, the Declarant and managing employee, and thelr respective

' officers, émploﬁees and agents, for damages to the general common elements,

"pipes, ducts, apparatus-ofﬁeéuipment raferred to in Paragraph 20(3) hereof,

be at the common ewpense, then such owner shall pay for such damage and such
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tbat: (1) the structural integrity of the building will not thereby be im=

znd in full comaliance with all applxchble laws, ordinances and regulhtlons-
(ili) the boundarzes of such unit, as shown-on the hap, will not thereby be
changad or altered- and (lv) such owner shall indemnify all ‘other owners of

relating to or arising out of such work (except insofar as any claim is waived

(1) fo clothes, sheats, blankets, laundry of any kind or other
articles shall be hur\\j out o exposed on any part of the general cormon ele=
ments,’ The general common elements shall be kept free'and clear of rubbish,'l

4

(no There shall be no playing, lounglnb, parking of baby carriages,
personzl property on any pakt of the general common elements without the

(n) Each ownér hereby waives end releases any and all claims which

he may have against any other owner, the Association, the officers, and members

the ‘units, for: to any personal property located in the units or general common
elements, caused by fire or other casualty, to the extent that such domage is

covered by fire or other form of casualty insurance, ' '

(o) If, due to the act or neglect of an owmexr, or of a member of
his family or of a guest, fenant, invitee; or other authorized occupant or
visitor of such owner, damege shall be caused to the general common clewents

or to’ 2 unit or units owned by others, or to any boiler rdom,'heating unig,

or maintenance, repairs or renlacewnnts shall be requlred whicﬁ wonld otherwlve

v

maintenance, repairs and replacewnnts, as way be determined by the Board, to’

the extent not covered by insurance.

{p) No ovmer shall overload the electric wiring-in the building, '

1
1

ey
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or operate any machines,’ appliances, accessorles or equipment in such mannex

as to cause, in the judgment of the Board, an unreasonable disturbance to

others,

13. 'Termination of Mechanic's Lien Rights and Indemnification. Sub-
sequent to the compleh;on of the improvements dascribed on the Map, no labor

performed ox materials furnished and incorporated in a unit with the consent

‘or at the request of the unit owner or his agedt or his cohtractor or Sib-

'

contractor‘shall‘be the basis for filing of a lien against the unit of any
other owner not expreosly consenting to or requesting the same, or against

the general common elewents. Each owner shall indemnify aod hold harmless
each of the othe; ovmers from and against all-iiability érioing_from the claim
of aﬁy lien against the unit of any other owégr or against the general common
elements for construction perfo¥med'or for labor, materials, services or

other producta incorporated iﬁ the owner's unit at sueh owner's requeso or
with Sis consent.. Tﬁe pfovisions herein contained are subject to the rights

of the managing employee or Board as are set forth in®Paragraph 15,
g i i

14, Adminfstration and Management. W

{a) The administration and management of this condominium property
shall be governed by the Certificate of Incorporation and By-Laws of the
Association., Each unit owner shall be a member of.-such corporation, which
membership shali tem inate upon the sale or otoer disposition by ooch'member
of his.unit, at which time the new unit owner shall automatically become a
member thereiﬁ. : o -

- {b) - The Cértificate of Incorporation and ﬂy-Laws of the Assoclation

shall not contain any terms or provisions inconsistent with this Declaration

and any such terms or provisxona which may be inconsistéent with this

Declar@t1on shall be null and void and of no effect.

(e} The Association shall be governed by its Board as is provided

in the By-Laws of the Association, The Association shall have the power to
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“the unit ovners consiated of only one person in accordance with the proxy

-abide by, such rules and regulations. written notice of such rules and regﬁ-
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engage the services of a4 manager or mﬁnaging employee, who may be any person,
firm or corporation, upon such terms and compensation ‘as the Board deems f£it
and to delegate to such manager or managing employeé any of its duties, powerd

and functions. Any agreement with & manager or managing employee may _Pprovide

‘- for the 1easing or care of the units,

(d) The Board shall consist of five persong who shall be elected

in the manner provided in the By-Laws of the Association' provided, howaver,

that at leasc two members of the Board shall at all times be elected by the

owners of the commercial units by vote of the ovners of more than 50% in the

aggregate in interest ‘of the undivided ownership of the general common ele-

'ments owned by all of the owners of commarcial units,

(e) Iﬂ any unilt is owned by more than one person, the voting vights ;

with zespect to such unit shall not be divided, but shall be exercised as if |

or other designation made by the persons constituting such unit owner,

{£) The Boaxrd may, £rom time to time, adopt or 2mend such rules i
and regulations governing the Qperation, maintenance, beautification and use
of the general common elements and the units, not inconsistent with the terms

of this Declaration, as it sees fit, and the owners shall conform to, and

lations shall be given to all ownérs. A violation of such rules or regula~
ti6ns shall be deered’ a violation of the terms of this Declaration.

{g) * The members of the Board and the officers thereof shall not
be liable to the ownefa for any mistake of judgment, or any acts ox omissions
made in good faith as such members or offiecers, The owners shall indemni £y
and hold harmless each of such members or officers against all contractual

liability to others ariaing out of” contracts made by such mewbers or officers

on behalf of the owners unless any such contract shall have been made in bad
faith or contrary to the provisions of this Declaration, The liability of
any owner'arising out of any contract made by such mermbers or bfficcrs or

out of the aforesaid indemnity shall be limited to such proportion of thé

.
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total liabilicy thereunden as his percentage.interest in the general common
elements bears to the total percentage interest of all the owners in the
general common elemsnts, Each agreement made by such members or officere
shall be executed by such mémbers or officérs, as aéents for the Association,

- (k) In the event of any dispute or disagreemant betwaen any owners
relating to the_preperty, or eny question of interpretation or applicatien
of the provisions of the Deelaration, the determination thereof by the Board
shall be final and binding on each and all of such owners,

'15. Reservation for Access = Maintenance, Repair and Emargencics,

The ownars shall have the irrevoecable right, to be exercised by the managing
emplo;ee or Board, to have access to each unit from time to time during
reasonable hourd as may be necesgary for the painting, maintenance, repafr,
reconstrnction, or replaeemenf of any of the general common elements therein
or accessible thefefrom, of for neking emergency repairs therein neceSsany
to prevent damage to the generai coNmmon elements or to‘another unit ‘or units,
or when such access 1; reasonably calculated to protect the'healcﬁ, aefety
or proparty ofrany owner or occupant,

Damages to the interior ox any part of a unit or units resulting
from the painting, maintenance repalr, energency repaiy, reconstruction or
replacement of any of the general common elements or as a result 6f emargency
repairs within another unit at the instance of the Asaociation,shall ee a
comreon expense of all of the owners, Subject; hewever, to the provisiens of
sub-paragraph (o) of Paragraph 12 hereof, Restoration of the daraged improve-
ments shall be substantially the same as the condition of such improvements
pribr to the damage, - . .

Subject to the previsions of sub-paragraph (o) of Paragraph 12
hereof, and except as herein otherwise specifically provided, all maintenanc: .
repairs, reconstruction and replacements na to the general common elemants,

vwhether located inside or outside of units, shall be the eommon expense of

all of the owners,
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‘16. Grantees, Each grantee of the peclarant, by the acéeptance'
of a.deed of éonveyance, or each purchaser under Articles of Agreement for
Déed, accests the same eubject to all terms, provisions, easements, restriction
conditions, covenants, resarvaiibhs, liens and chargeé, and the jurisdiction,
rights,.and powers creqted or reserved by this peclaraticn and the Cextifi-
cate of Incorporation and By-Laws of the AssociatiOn, and the provisions
of the Colorado condominium Ownership Act, as at any time amended, and all
casements, righta, benafits and privileges of every character heraby granted,
created, veserved or declared, and all impositions and obligations hereby |
iﬁposed shall be deemed and taken Tto bé covenants running with the land, and
shall bind any pérson hgviﬁg gi any time any intefest-or‘estute in said land,
and shall inure to the segefit pf such_person in 1ike mannex.Aas though the
proviéions of this Declaration Were recited ané stipulated at jength in each .
and every deed of conveyance. ‘

i7. Parking. The basement level of the bullding shall be used for,
parking purposes and such other purposes for which it is intended and as may
be prescribed by any rules or regulations at any time adopted by the Board
provided, however: .

(a) There shalllat ail times be at least 69 parking- spaces con-
tainad in such levelj ' . o

(b} 'Each owﬁer.hﬁail be entitled to park at least éne cét in such
level; DR . . ' -, }

. () Tha Board shall hiave the right, by rule or regulation, to set
apart ne moxre than 42 parking spaces in such level for the exclusive use of
the owne}s (and thelx guests, tenants, and invitees) of the upartment units
and to post such éigns with resbect.thereto as the Béard deems rappropriate
but no owner shall have any responsibility or liability 1f a guest, tenant
or invitee of auch ownar parks an automebile in a parking space contrary to

any such rule or regulation; and
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(), The ownera of units, and their guésts, invitees and tenants
{and the invitees of tenants) shall have equal righte at all timeg to use all
parking spaces not set apart as herein5$ove provided (and to have ingreas snd

egreas thereto and thcrefrono- except that the Board shall have the right, by

rule or regulation, to prohibit the parking of automobiles by any invitee or

. guedt of a tenant oy owner of' & commercial unlt during any hours when such

commgrcial unit is not open for 1lts usual and customary business purposes,
18. " Insurance. A
(a) - The, Board, ot the managing employee on behalf of the Board
shall obtain and maintain at all times:

(1) insurance for the property against loss or damage by fire
aﬁd such other hazards as are covered under standaxd extended cov-,
erage,-vandalism‘and malicious mischief, endorsements for the full
insurah%e replacement cost of the general commgﬁ elements ané the
units‘éna aucﬁ-éther thualty insurance ns.the Board deems advisable
for_the protection of the general common élpments:and the units.,

The insurance shall be ‘carried in blanket pelicy form naming -the
4rA§3?ciation the insursd as gither‘aftorney-in-fact, or as trustee,
~for'ez;.ch of the owners in.the parcentageé estéblished'in E#hibit HAY

ﬁereﬁo, Each owner, other than the Déclarant, shall ﬁotify the man-
aglrg ‘employee aﬁd the Boér? in writing'bf any additions, altératiuns
dr.imP?ovemanta to his phit and he shall be responsible f;r &ny de-
fiéiency in any innuranéeelpsavrecovefy ;esulcing from his failure
s0 to nétify the mnnagingAemployee and the.Board.~ The Board or thg
managing employee shall use reaspnablé‘;ffort to obtain igsurance on

.‘Anz sych additions, glterati&ps or improvements 1f such owner request:
it to do so and if such owner ;ﬁall-make arraﬁgements-sntisfactory te
the managing employde and the Board to reimburse them for any addi-

. tional premiums attributable thereto, and(;n the ﬂbsencc of insuranc:
on such additions, alterations or implovements, the Board shall not
be ohligated to apply any insurance proceeds to restore the affected
unit Eo a.condition batter than the. cond{ tion existing prior to the

mgking of such additioné, alterations ér imbrovemcnts. All such
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policies of .insurance shall inaure additions, alterations or impr0ve-
ments made by the Declaran;j ALl such policies of {nsurance shall
contain standard mortgage éiause endoragmcnta in favor of the morte
- gagee of each unit and that such‘policy shall ﬁot be termipatcd; can~
celled cr'qubétantially modified without aé least ten (10) days prior
written.notice to the Qortgagee of each unit and to each owner.
'(ii). Comprehensive public liabilify and property damage insur- i
'f.ance in.such limits aa the Board shall deem desirable insuring the
Assoclation, the members of the-Board, the managing employee, nnd
) t'he.i-f respective agents and employees, and the owners from any
* liability in connection with the general common elements, |
(i1i) Workmen's coﬁnenéution insurance as may be necessary to
comply with applicable lawa ;;d auch other forms of insurance as the
Board shall elect to effect.
(b)‘ Except as othexrwise provided in this Deciaration, premiums for .
all insurance obtained or maintained by the Board shall be common expensés.

(e) The Board may (but shall not be required to), in its sole dig-
cretion, secure insurance policies that'will provide for one or more of the
following:

. (1)  with respect to the insurance provided for in (a)(ii) of
thia sub-paragraph, for coverage of cross 1iability clafms of one
© dnsured against another;
{11} with respect to the insu%ﬁnce~provid;d for in (a){i) of
this sub-paragraph, & waiver of subrogation by the insurer as ﬁo !
any claims agéinst the managing ewployee, the owners and_theii

respective agents, employees and guests;

(11L) wich respect to the insurance provided for iﬁA(a)(i) of
thls sub-paragraph, thgt the policy cénnotlﬁe cancelled, invalidaced ;
or suspended on acéount of the conéuct of any one or more individual 5
OWwners, or on account of the conduct of any officer or employee of
the Association or managing employee without, in the latter case, a

_‘prior demand in writing that the Asgociation or managing employee

cure the defect;
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{iv) with respect to the insurance provided for {n (a)(1) of

) this‘sub-paragraph, that the insurer shall not have the option to

' reseore the premises,'if the property is sold as provided in Para-
graph 25(c) hereof, ‘ ‘ .

,(v)- with respeee to the insurance provided for in (a) (1) of

this Bub-paragreph that any "no other insurance! elause in such

policy exclude policies of insurance malntained by any owner or his
'mortgagee froe consideration and that no such insurance policy
.- ’ coverage under (a)(i) of thie sub- “paragraph be brought into con-
tribution with insurance purchased by any owner or his mortgagee.
'(d) Any owner may obtein additionel insurance at his own expense;
provided that: ’ . !

(1) a copy of each such policy (except for a pelicy with

coverage enly a8 provided in (f) of this sub- paragraph) is fur-

nished to the Board within thirty (30) days after it ig purchased;
‘ (il) no such insurance may be maintained which’ would adversely !
affect or invalidate any insurance (or any. recovery thereunder) ;
carried by the Board or deerense the amount which' the Board would ;
realize under any ineurance peliey the Board is mainteining-
(111) such insurance policy shall contain a waiver of subrogationi
in like manner as is provided for in (e)(ii) of this eub-paregreph
(e) The Board may engage the services of any bank or trust company

authorized to do bueiness in Colorado to aet as trustee or agent on behalf

of the Board for the purpose of recelving and disbursing the insurance procecis

under any policy provided for in (a)(i) of this sub-paragreph and resulting ;
from any losa, upon such terms as the Board shall determine consistent with
the provisions of this Declaration, In the event of any loss resulting in the
destruction of the major portion of one or more units, the Boavd shal} engape
& corporate trustee as aforesald upon the written demand of" the mortgagee or

owner of any unit 80 destroyed The Eees of auch corporate trustee shall be

<common expenses,

a— - ——
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insﬁrance coverage wifhin each individual unit shall be the responsibility of

the owner therepf.

19, Additions, Alterations and Improvements of the General Common
Elements, There ;hall be no alterations, additions éo, or improvements on,
the general common elemehts (other éhan for, purposes of replaciﬁg or restoring
portions thereof) requiring an eypenditure in excess of Five Thousand Dollars
without the prior approval of 66-2/3% of ‘the owners,

|20, Assessment for Common Fxpenses,

(ﬁ) All owners shall bs obligated to pay the estimated .assessments
imposed by the Board. The limited'c;mmon éiechte shall, except as is in

this Declaration otherwise provided, be maintained as genef&l common elemants
and the owners having axclusive uge thereof shall mot be subject to any special
charges or asséssments.

(b) The payment .due for aﬁy month in connection with the assessments
shall be prorated if the ownership of a condominfum unit commences on & day
other than the first day of a month

(c) The assessments made for common expenses shall be based upon the
cash réquirements deemed to be such aggregate sum as the Board shall Erom time
to time‘deterﬁine is to be paid by all of tha'eondgminium unit owners, includ;
ing Declarant, to provide for the payment of all estimated expenses orowxng cut
of or connacted with the maintenance and operation of the generxal common ele-
ments, which sum may"include, among other things, taxes and special assessments)
until separately assessed premlums for insurance; landscaping and care of f
grounds; common 1ighting and heating; repairs and renovations, trash collec~
tions; wages; water charges; legal and accounting fees; expenses and liabilia-
ties incurred by the managing employee or Board under or by reason of this
Declaratlon, for any deficit remaining from a previous period ag well as other |
costs and expenses relating to the genernl common elemente, and any cost or

expense which 18 a common expense under the provisions of this Declaration,

The omiBsion or failura of the Board of Managera to fix the assessmunt for any

period shall not be deemed as a waiver, modificntion or a release of the owndrs




Page 21,

v . N

o
L e e e e e e e e v o B e R L T

-

from their obligations'to pay. ,

(d) At least once ench yvear, the Board shall estimate the annual
budget of common expenses (tha Yannual budget') including the total amount
required for the cost of wages, meterials, insurance, services and supplies
which will be required during the ensuing calendar year for the rendering of
all services in connection with the general common elements, togather with a
reasonable amount considexed by the Board to be necessary for a reserve for
contingencies and replacements, and shall notify each unit owner in writing
as to the .amount of such estimate with reasonable itemlzation thereof. said
annual budget shall he assessed to the unit owners aceoxding to each unit
owner's percentage of ownership in the genexal common elements as set forth
in. Exhibit "A",  On ox before January lst of the ensuing year, and the lat.
of each and every month of said year, each owner shall be obligated to pay
€0 the Board, or to the managing employee, 1/12th of the assessment made

pursuant to this paragraph. On or before the lst day of February of cach

‘calendar year commencing 1970, the Board or managing employee shal) Supply

to all unit owners an itemized accounting of the common expenses for the pre-
ceding calendar year actually incurred and paid togather with a tabulation

of the amounts coliected pursuant to the eatimates provided, and showing

the net amount over py Bhort of the actual expenditures plus reserves,

Any amount dccumlated in excess of the amount required for actual expenses
and reserves shall ba credited according to each owner's pereentege of
ownexship in the general common elements to the next monthly installments y
due from owners under the current year's estimate, until exhausted, and any
net shortage shall be added according to each unit owner's percentage of

ownership in the general common elements to the installments dud in the

succeeding .six months after rendering of the accounting. The Board shall

]
.

build up and malntain a reasonable reserve for Eontingeneies and replacemants, f
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may become necessary during the yeﬁr, shall be charged first against such
reserve, Yf said annual budget proves inadequate for'any reason, including
non-payment of any ownér's reguiar oxr special éssessﬁaht, the Board may at
any time levy a further'assessmept, which shall be éssessed to the unit owners
according to Eacﬁ unit gwner's percentage of ownerahip-in the general common

elements, The BJoard or managing employee shall serve notice of such further

‘asscssment on dll unlt owners by 4 statement in writing giving the amount and

reasons thérefor! and such fulther assessment-shall become &ffective with

the monthly maintenance paywent which is due more than ten (10) days after

the delivery or malling of such notice of further assessment, All unit owners
shall be obligated éo payrthe adjusted monthlyAamounti .

{e)" qu-failufe.or delay of the Board to prepare or serve the annual

or adjusted budget on the owners shall not constitute a walver or release in

any manner_of the owner's obligatfon to pay the maintenance and other costs
and necess;ryvresgrvea;.as herein provided, whenever the same shall be
determined, and in the absence of,ﬁny annual budget or adjusted budget, the
ownera shall continue to pay the monthlf aAssessment ch&rgea at the then
existing monthly vate established for the previous périod until tﬁe monthly
assessment payment which is due more than ten (10) days after such new annual
or adjusted bydget shall have beén mailed or delivered, )

- The Board or the managing employee sﬁall keep full apd'corract
books -of acco;nt and the same shall be open for Imspection by any owner or aty
representative of an owner duly authorized in writing, at such rveasonable timei
or times during normal business hours as may be requested by the'owner: All g
funds collected hereundey shall be held aﬁd uxpendgd solely for the purposes
designated herein, and . (except for such special assessments as mey be levied
hereunder.against less than all .the unit owne}a and for such adjustments as

may be ?equircd to refleet delinguént or prepaid assessments) shall be deennd

to be held in trust for the benefit, use and account of‘all the owners in the

parcentages set forth in Exhibit VAY,
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(£ Until nunh time as the Board shall have served its first
annual budget on the owners, or for such nthnr period as the Bourq determines,
tne Board shall have the right to assess the common expenses, as hereinabove
provided, on a mon;hly.bnsia and all ownerslahall bny such monthly assessments
as advised by the Board or managing employee, . .

kg) The fnl}owing expenses or charges incurred by the Board shall
be sgenially agsessed to the individual owner to.which such .expense or chnrge
15 applicable (in addition to any other costs, chargns or expenses which Sy
law or the't?rms of this Deqlurntion are payable by an individual owner):

(L) "the ‘amount by which any premium for insunance maintaincn .
by the Board is inecreased as a resuit of any business or other
activity or act of such owner, o} of any guest, invitee or tenant
~of éqcb owner, or the nmount of any premium on new insurance which
is purchased'by the Board nolely ag a.result of any business or
other activity ox act’of such owner, or of‘any guest, invitee or
tenant of such owner, If #nch incrgased premium o new ;nsnrance
premium 1s necessitated by the usual and customary business activity
carcied on in accordance‘with the terms of this Declar&tion in‘any
commercial unit then, upon the payment of such amount by ‘the owner
of such commercial unit, such owner shall not be deemed in viola-
tion of the terms or provisions of this Declaration.

(;i) The month}y or other fee or compensation and any nther‘
cost or sum which the Board ox Association is obiigated to pay to ' .
the managing employee with respect to a unit under the terms of
any agreement with such managing employee. .

‘ (h) In addition to the remedies or liens provided bf law, or by
tnis Declaration, 1f an owner is in default in the monthly bayment of any
aforesald chargé or assesgment for thirty (30) days, the Board may brinU selc
for and on behalf of itself and as representative of all owners, to enforce

collection thereof or to foreclose the lien therefor as provided by law or by‘




Page 24,

i T L g R M T E ke e aeri e mbmdebea e aa aaie

3
i

this becluruﬁion; and there aﬂnll be added to the amount due the costs of
said suit, together with intevest at the rate of 7% per annum, from the due
date thereof and reasonaﬁle‘a;torneyrfées to be fixéd by the Court. No ownex
may walve or otherwise escape liabillity for the aggessments oxr other charges
provided fo; hereby by non-usex of the general common elements or abandonment
of‘his or her.umit, -

(i), Assessnﬂnta or othef charges assesaed against a ;nit shall be
the persenal and individual debt of the owner or owners thereof and such owner
ahall be jointly and aeverally liable therefor,

{3} (i) The bollex room ‘and heating unit and equipﬁent located in

Commercial Unilt 3, and all pipes and ducts, or other apparatus or equipment in

connection therewith (to the extent to which the same are not part of the

general common elements), shall be deemed owned in common (and, to the extent
to which the sare’ are part of the general common elements, they shﬂll be
limited common elements regerved_excluﬁivaly for use) by the owners of Com-
mercial Units 3 anﬁ %, and by the owners of any commercial unita which may
result frbm a subdivision of said units or either of them purﬁuant to the term
of Paragraph 3 hereof, in Ehé same pfoportions that the ﬁndivided interest in
the general common alements appurtenant to each such unit bears to such un-
divided interest in fhe general common elements appurtenant to both or all of

such unitn. The owners of zll of such units shall have equal xights to the us

-0f, and shall share in all costs of the maintenance, repair, replacement and

recoﬁstruction of such boiler.room, heating unit, pipes, ducts, apparatus and
equipment, and the fuel used in the operation thereof, in the same proporti;n»
as their ownership in common thereof,
(ii) The boiler room and heating unit and equipment located i
Commercial Unit 6, and &ll pipes and ducts, or other-apparatus or-
equipment in connection therewith (to the extent to which the spm:
are not part of the genernl common elements), shall be deémcd oy
in common (and to the extent to which the same are part of the Bl

common elements, they ghall be limited common elements reserved ex-

clusively for use) by the owners of Commercial Units 54, SB, 5C &nd (




